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Group Art Unit: 
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Filed: 
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Examiner: 



Wu, Ives J 



Title: Photopolymerizable Compositions and Flexographic Printing Plates Derived 
Therefrom 



Applicants request review of the rejections made in the Office Action of 
September 30, 2008 for reasons set forth below. This request is being filed with a notice 
of appeal. The review is requested for the reasons stated on the attached sheets. 

The undersigned representative authorizes the Commissioner to charge any 
additional fees under 37 C.F.R. 1.16 or 1.17 that may be required, or credit any 
overpayment, to Deposit Account No. 14-1437 . referencing Attomey Docket No.: 
8132.003.PCUS00 . 

Novak Druce + Quigg LLP RespectfiiUy submitted, 

1000 Louisiana, Fifty-Third Floor 

Houston, Texas 77002 /Jason W. Bryan/ 
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Remarks: 

Regarding the Claims; 

Claims 12-14, and 17-30 are pending in the application. 

In Response to the Office Action: 

Rejection Under 35 U.S.C. $ 102: 

Claims 11-14 and 17-30 stand rejected under 35 USC §103(a) as being 
unpatentable over Victor et al, US Pat. No. 6,127,094 ("Victor"). Applicants 
respectMly traverse this rejection. 

The Examiner has maintained the rejection of the present claims that Victor 
discloses the block copolymer of the present claims. In particular the Examiner argues 
that Victor teaches a liquid isoprcnc and liquid butadiene meet the limitations of 
monomers for the block copolymer in component (E). The Examiner asserts that the 
elastomeric block copolymer of Victor includes the linkages of isoprene/butadiene, 
continues to read on Applicants' formula A-C-A, and is therefore not different. 

Applicants note the present claims recite a photopolymerization composition, 
"consisting essentially of components (a)-(d), where component (a) includes a block 
copolymer A-C-A or (A-C)nX (2). Applicants further respectfully submit that this 
transitional phrase is being ignored. 

As noted in MPEP §21 1 1.03, this transitional phrase "limits the scope of a claim 
to the specified materials or steps 'and those that do not materially affect the basic and 
novel characteristics of the claimed invention.'" Therefore, if a cited reference includes a 
component which materially affects the basic and novel characteristics of a claimed 
invention, then the cited reference does not disclose or suggest that claim. 

Applicants respectfully submit that even if Victor did disclose block copolymer 
A-C-A, the photosensitive resin composition of Victor requires additional components 
which would materially affect the basic and novel characteristics of the claimed 
invention. For example, the composition of Victor includes in part (A), Col. 3, lines 46- 
53: 
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(A) in the range of about 25 up to about 80 wt% of at least one 
copolymer consisting essentially of in the range of: 

(i) about 25 up to about 95 mol % of at least one elastomer 
forming monomer, 

(ii) about 0.5 up to about 30 mol % of at least one a,P- 
ethylenically saturated carboxylic acid, and 

(iii) about 0.1 up to about 50 mol % of at least one 
polyfimctional vinyl monomer; 

As the composition of Victor must include the above, and its inclusion would 
materiallv affect the claimed invention. Applicants respectfully assert that for at least this 
reason alone Victor falls outside the scope of the present claims . This is true even if 
Victor discloses a block copolymer of A-C-A. The reference requires additional 
components thereby falling outside the scope of the present claims. This is true due to 
the inclusion of the transitional phrase "consisting essentially of in claims 1 1 and 24. 

Additionally, "Elastomer forming monomers" as in (A)(i) according to Victor are 
defined in Col. 4, lines 36-44 of the reference as : 

Elastomer forming monomers contemplated for use in the practice of the 
present invention include acrylatcs. methacrylates, and the like. 
Exemplary compounds contemplated for use herein include ethyl 
(meth)acrylate, methyl (meth)acrylate, hydroxyethyl (meth)acrylate, 
dimethylaminopropyl (meth)acrylate, diethylaminopropyl (meth)acrylate, 
2-ethylhexyl (meth)acrylate, butyl (meth)acrylate, lauryl (meth)acrylate, 
and the like, as well as mixtures of any two or more thereof. 

Furthermore, "a,P-ethylenically saturated carboxylic acid" as in (A)(ii) according 
to Victor are defined in Col. 4, lines 45-50 as: 

a,P-ethylenically unsaturated carboxylic acids contemplated for use in the 

practice of the present invention include methacrylic acid, acrylic acid, 
itaconic acid, maleic acid, P -carboxyethyl acrylate (.beta.-CEA), P- 
carboxyethyl methacrylate, and the like, as well as mixtures of any two or 
more thereof 

Additionally, "polyfunctional vinyl monomer" as in (A)(iii) according to Victor 
are defined in Col. 4, lines 51-59: 

a,P-ethylenic site of unsaturation. Polyfunctional vinyl monomers 
contemplated for use in the practice of the present invention include 
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ethyleneglycol di(meth)acrylate (i.e., ethyleneglycol diacrylate or 
ethyleneglycol dimethacrylate), divinyl benzene, 1,6-hexanediol 
di(meth)acrylate, 1,4-butanediol di(meth)acrylate, trimethylolpropane 
tri(meth)acrylate, erythritol tetra(meth)acrylate, and the like. 

As seen above Victor requires additional components A(i)-(A)(iii) which fall 

outside the scope of the present claims. Components A(ii) and (A)(iii) by themselves 

cause Victor to fall outside of the claims as well. Therefore, Applicants respectfully 

request the above mentioned rejection be withdrawn. 

Additionally, the system of Victor is very polar, such that it will reach sufficient 
miscibility in water. This is because Victor is directed to water developable 
photosensitive printing plates and compositions useful in preparation thereof. See 
Victor, col. 1, lines 6-9. Victor sought to produce printing plates which would have 
good properties, yet allow for water processing , where material could be carried away by 
an aqueous media. See Victor, col. 3, lines 8-39. Accordingly, the additional 
components materially affect the basic and novel characteristics of the claimed invention. 
Therefore, the cited reference does not disclose or suggest the present claims. 

Applicants further note that liquid isoprene and liquid butadiene are not 
encompassed by part (A) in Victor, but by component (E) in Victor. Additionally, 
Applicants assert that liquid isoprene and liquid butadiene are not the same as block 
copolymers having the formula A-C-A or (A-C)nX. As indicated in Victor, these are 
linear polymers but not block copolymers. This can be seen by the fact that linear 
thermoplastic polymers are discussed regarding component (E) in Victor, Col. 3, lines 64 
to Col. 4, line 5, with linear polymers mentioned in Col. 4, liens 6-8 of the reference. 
Linear liquid isoprene and liquid isoprene is mentioned as a linear polymer in col. 7, line 
51 - and is encompassed by component (E) in Victor. 

Additionally, in the advisory action of January 26, 2009, the Examiner further 
points out that liquid isoprene and liquid butadiene are recited in part (d) of Applicants 
claims 1 1 and 24. Applicants agree that claims 1 1 and 24 recite liquid poly(isoprene) and 
liquid poly(butadiene). 

However, even though liquid poly(isoprene) and liquid(polybutadiene) are recited 
as auxiliaries in claims 1 1 and 24, this still does not change the fact that Victor requires 
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additional components, namely the components in part (A) of Victor which cause 
Victor's composition to fall outside the instant claims. 

The Examiner on page 5 of the Office Action states that "Applicant is claiming a 
block copolymer or polymer in an elastomeric composition is not material to the 
composition." This is incorrect. Applicants claim includes elements (a) through (d). 
The composition of Victor requires additional components beyond that recited in the 
claims, namely those in part (A) including those of elements (a) through (d). The 
addition of these components of Victor would materially affect the currently claimed 
composition according to MPEP §21 1 1.03. 

The fact that part (d) of Applicants claims includes optional auxiharies does not 
prevent Applicants from taking advantage of the transitional phrase "consisting 
essentially of" Applicants claimed invention may include these auxiliaries and not 
depart from the claimed invention. However, inclusion of Victor's component (A) is 
outside of the scope of parts (a) through (d) of the present claims as discussed above and 
their inclusion materially affects the basic and novel characteristics of the claimed 
invention. Victor's part (A) falls outside the scope of the present claims even including 
Applicants' claimed "auxiliaries." Accordingly, Victor does not disclose or suggest the 
claimed invention. 

Applicants respectfully request the above mentioned rejection be withdrawn. 
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